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There are many reasons why a parent might buy a home for or with a child.
 

In an earlier article (“A Gift of Real Estate”), I considered two reasons:  
 

· a child who can’t afford it might then have a place to stay; and   

· a parent may add to his or her cache of property investments without having to pay the 

Additional Buyer’s Stamp Duty (“ABSD”).  
 

Either way, the parent runs the risk of the child claiming the property as his or her own one day.  
 

This article is prompted by the facts of a High Court case, Tien Choon Kuan v Tien Chwan Hoa 
[2016] SGHC 16 (“Tien Choon Kuan”), where the property, a HDB flat, was bought by the plaintiff, 
a father, jointly with the defendant, his son (who only contributed 5.6% of the price), and they held 
the flat as joint tenants. The father later severed the joint tenancy when his son met with financial 
difficulties and left Singapore. Because he did so unilaterally and without his son’s involvement, 
their shares in the flat were split 50-50, and not in proportion to their respective contributions. The 
father asked the Court to declare that the son only had a 5.6% share and that the rest of his 
44.4% share was held on resulting trust for the father. As the Court did not have sufficient 
evidence of their intentions when the property was bought, it was unable to resolve the matter 
and had to allow the matter to continue to trial.  
 

There may be financial reasons why a parent has his or her child become a co-owner of a 
property. With the Total Debt Servicing Ratio (“TDSR”), having a working child join in as co-owner 
(and borrower) could lift the income portion of the income to debt ratio. Where a parent was 
unable to borrow, he or she now can.  
 

The situation in Tien Choon Kuan is not unique. 
 

However, a further complication arose in that case: the son’s wife claimed a share of the home as 
well. They were undergoing a divorce and she had obtained the consent of her divorcing husband 
to let her have half of his 50% share. The plaintiff now had to contend with proving his stake in his 
son’s 50% share and fending off his daughter-in-law’s claim for half of it. 

 

 

 

 

A u g u s t  2 0 1 6  

A m i t a  D u t t   

P a r t n e r  

  

 

A  G i f t  o f  R e a l  E s t a t e  a n d  

a  C h i l d ’ s  M a r r i a g e  G o n e  

S o u r  

“Learn from the mistakes of others. 

You won’t live long enough to make them all yourself.” 

        Mark Twain 
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Pointers from the Women’s Charter 
 

A child-in-law may ask a Court to decide on the division of the property when matrimonial 
proceedings have been instituted. A pre-requisite for division is that the property must be a 
matrimonial asset. 
 

A gift from a parent to a child is not a matrimonial asset unless the couple treated it as one and 
substantially improved it during their marriage.  
 

A home that a child acquired before the marriage is not a matrimonial asset unless it has been 
used as the couple’s home during their marriage or has been substantially improved upon during 
their marriage.  
 

A home acquired during the marriage, even without the participation of the other spouse, is a 
matrimonial asset. 
 

Once shown to be a “matrimonial asset”, the Court makes a division according to what it sees as 
being “just and equitable”.   
 

Promissory estoppel 
 

A parent should also be mindful of the legal implications of promises made to a child or a child-in
-law. In Tien Choon Kuan, the daughter-in-law asserted that she, along with her husband (the 
defendant) were looking to buy their own home when her father-in-law (the plaintiff) told them it 
was not necessary, as the home would one day be theirs. And so they did not buy their own 
home. The Judge pointed out that a defence of promissory estoppel could have been raised.  
 

Promissory estoppel required a promise made by the plaintiff which became a contract, upon 
which the couple relied on and altered their position as a result. A Court could estop the father’s 
failure to keep his promise as it would be unfair for the father to renege on it. However, the 
existence of a contract must be supported by clear and convincing proof - the Courts will not 
imply one from the words and conduct of the parties. 
 

Promissory estoppel was not fully considered in Tien Choon Kuan, because of the sparse 
evidence and the fact that the daughter-in-law refused to be a party to the suit in view of the high 
costs of litigation. But this defence should always be in the back of every parent’s mind.  
 

Takeaways for parents 

 

When buying property in a child’s name, be clear as to whether you intend to give it to him or 
her. If a gift is not intended, make sure that you have sufficient proof of this. Your lawyer should 
be told about your intentions so that he or she can advise you and put the necessary paperwork 
in place. 
 

If you have good reason to include your child as a co-owner, make sure that you clearly 
document such reasons and your actions are consistent with them. 
 

Once the deed is done, there is not very much you can do to prevent the property from 
becoming the matrimonial home of your child and his or her spouse. Where you can, insist that 
the property be rented out, do not let them renovate or repair it, and undertake all works and 
improvements yourself. 
 

The Judge in Tien Choon Kuan lamented that litigating complex family disputes to the end was a 
poor option. Best to be clear about your intentions at the outset and have your lawyer put the 
documents in place to reflect them.   



               Page 3 

 

Asia > Middle East > Europe              
International Capabilities Delivered Locally 

Note: This article is only intended for general reading. Under no circumstances is it to be relied 
upon in substitution for specific advice on any issue(s) that may arise relating to its subject matter. 

 

  

 

  

 

  

 

 

 

© RHTLaw Taylor Wessing LLP 2016 

This publication is intended for general information and to highlight issues. While we endeavour to ensure its accuracy and completeness, we do not represent nor 

warrant its accuracy and completeness and are not liable for any loss or damage arising from any reliance thereon. It is not intended to apply to specific circum-

stances or to constitute legal advice. 

RHTLaw Taylor Wessing LLP (UEN No. T11LL0786A) is registered in Singapore under the Limited Liability Partnerships Act (Chapter 163A) with limited liability. 

RHTLaw Taylor Wessing LLP is a Singapore law practice registered as a limited liability law partnership in Singapore (“The LLP”). It is a member of Taylor 

Wessing, a group which comprises a number of member firms which are separate legal entities and separately registered law practices in particular jurisdictions. 

The LLP is solely a Singapore law practice and is not an affiliate, branch or subsidiary of any of the other member firms of the Taylor Wessing group. A list of all 

Partners and their professional qualifications may be inspected at our main office at Six Battery Road #10-01, Singapore 049909. 

For more information, please contact: 

Amita Dutt 

Partner 
Finance & Real Estate Practice 

RHTLaw Taylor Wessing LLP 

 

Direct: +65 6381 6900, Mobile: +65 9751 5510 

Email: amita.dutt@rhtlawtaylorwessing.com 

 

www.rhtlawtaylorwessing.com  

About RHTLaw Taylor Wessing LLP 

Clients of RHTLaw Taylor Wessing can expect intelligent and innovative legal and business solutions from a team that 

is attuned to the nuances of working in Asia, with the added perspective and expertise of an international firm. 

As a firm based in Singapore, we offer clients access to a network of over 1050 legal professionals across 24 offices in 

Asia, the Middle East and Europe via our membership with Taylor Wessing group. We are also the exclusive Singapore 

member of The Interlex Group, a global network of leading law firms. 

Our model is driven by the focus on helping clients succeed, which translates to clear and precise solutions with high-

level legal and commercial insights. We proactively grow our practice in tandem with regional and international fast 

growing industries like Consumer Brands, Education, Energy and Environment, Financial Institution and Services, Life 

Sciences and Healthcare, Real Estate and Infrastructure and Technology, Media and Communications. These indus-

tries complement our core areas of practice in Banking and Finance, Corporate, Capital Markets, Intellectual Property 

and Technology, Litigation and Dispute Resolution, and Real Estate.


